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ARTICLE I. IN GENERAL

See. 87-1. Definitions.

(a) The following words, terms and phrases,
when used in this chapter, shall have the mean-
ings ascribed to them in this section, except where
the context clearly indicates a different meaning:

(1) Act means the Public Utility Regulatory
Act, being article 1446¢ of the Revised
Civil Statutes of Texas, as amended.

(2)  Director means the director of finance and
administration or his designee(s).

(3)  Regulatory authority means the city coun-
cil of the city.

(b} The definitions of the words and terms set
forth in sections 3 and 41 of the Act are hereby
adopted and shall apply herein with the same
force and effect as if set forth in this chapter.
(Code 1968, § 38-1; Ord. No. 81-1589, § 1, 8-18-81;
Ord. No. 86-528, § 19, 4-22-86)

Sec. 37-2. Scope.

The provisions of this chapter shall not apply to
any municipally-owned public utility of the city.
(Code 1968, § 38-2; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-3. Public utility improvements on
city property.

(a) It shall be unlawful for any public utility or
public service company or corporation, its officers,
agents or employees to make, construct or install
any character of improvements, changes or new
service along, upon, under or through the streets
or public property of the city without first having
obtained written consent therefor from the city
council.

(b) Any public utility or public service com-
pany must within thirty (30) calendar days after
receipt of written request therefor by the city
relocate any of its facilities situated within any
street or other public right-of-way or property at
no expense to the city where reasonable and
necessary to accommodate street widening, water
and/or sewer service installation or other improve-
ment projects and maintenance work of the city,
its agents and contractors.

(Code 1968, § 38-3; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-4. Street lighting.

Any person having a franchise to furnish and
distribute electrical energy for domestic and com-
mercial uses within the city shall, when ordered

*Cross references—Removal or destruction of utility poles or wires in connection with moving of buildings, § 10-70; posting
advertising matter on utility poles, § 28-39; identification cards for utility company employees, § 28-23; special provisions for
surveys made by public utilities, § 83-66; railroads, Ch. 38; streets and sidewalks generally, Ch. 41; installation of street lights at
expense of property owner, § 40-3; vehicles for hire, Ch. 46; water and sewers, Ch. 47,
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by the city council so to do, furnish, install,
operate and maintain, at its own cost, street
lights of a candle power and general character, at
designated locations, and charge the city therefor
at schedules as agreed upon. Bills for the same
shall be payable monthly in equal installments.
Such street lights need not be installed, main-
tained and operated until the city and the person
supplying same have reached an agreement as to
service terms for the provision thereof and the
charges to be paid therefor by the city.

(Code 1968, § 38-4; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-5. Installations to be made subject
to ordinances.

All electrical installations, whether for arc lights,
commercial lighting or power service, shall be
made subject to all of the ordinances of the city
which may now exist or which may hereafter be
adopted.

(Code 1968, § 38-5; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-6. Uniform accounts.

Every electric utility and water and/or sewer
utility shall keep uniform accounts as prescribed
from time to time by the Texas Public Utility
Commission. Every gas utility shall keep uniform
accounts as prescribed from time to time by the
Texas Railroad Commission.

(Code 1968, § 38-6; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-7. Copies of rate schedules.

Every public utility furnishing service within
the city shall maintain on file at its principal
office in this city in printed form one copy of all
established schedules of rates for service. The
same shall be made available for examination
during regular business office hours of the public
utility to any person who shall apply therefor.
(Code 1968, § 38-7; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-8. Compliance with law,

To the extent of any conflict between any of the
terms or provisions of this chapter and any state
or federal law, rule or regulation, including with-
out limitation, the Act and the Administrative
Procedure and Texas Register Act (Article 6252-
13a of the Revised Civil Statutes of Texas, as
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amended) which has precedence over this chapter
as a matter of law, the provisions of such state or
federal law, rule or regulation shall prevail.

(Code 1968, § 38-8; Ord. No. 81-1589, § 1, 8-18-81)

Secs. 37-9—37-20. Reserved.

ARTICLE II. COMMUNICATION
BETWEEN PUBLIC UTILITIES AND THE
CITY

Sec. 37-21. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

(1)  Public utility means a "public utility" as
that term is defined in the Act as to which
the city acting through the city council
constitutes a regulatory authority having
original jurisdiction.

(2) Regulatory chain means the mayor, the
city council, the city attorney, the director
and any other employees of the city whose
duties are directly connected, in whole or
in part, with the regulation of rates and
services of public utilities. Staff members
employed by the persons enumerated above
are in the regulatory chain if their as-
signed duties relate to the regulation of
public utility rates and services. City em-
ployees who deal with public utilities on
matters not involving the regulation of
rates and services are not within the
regulatory chain.

(Code 1968, § 38-10; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-22. Agents of city designated.

The principal avenue for communications in-
tended to affect the decisions of the regulatory
authority on matters regarding the regulation of
public utility rates and services shall be in open
session of the city council. The principal contact
for communications regarding the day to day
supervision of regulated utility companies by the
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city and regarding matters under review by the
city shall be the director.
(Code 1968, § 38-11; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-23. Records to be kept.

Each person in the regulatory chain shall main-
tain a permanent record of all communications,
oral and written, with officers, owners, employees
and other representatives of public utilities, their
holding companies or affiliates. Such record shall
be maintained in the form of a log upon forms
prescribed and furnished by the director.

(Code 1968, § 38-12; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-24. Communications to be kept in log.

The log shall include each and every such com-
munication other than the following:

(1) Routine inquiries initiated by the finance and
administration department or other city agen-
cies and departments.

(2) Communications deemed confidential by law.

(3) Communications between attorneys relating
to litigation and settlement negotiations be-
tween the city and the utility once a lawsuit
has been filed.

(4) Contacts by the utility with city employees
which do not pertain to the regulation of rates
and services including, but not limited to,
liaison with the city regarding street cuts or
easements, the use of property by the parks
and recreation department, the payment of
taxes and the settlement of claims.

(Code 1968, § 38-13; Ord. No. 81-1589, § 1, 8-18-81;

Ord. No. 86-528, § 20, 4-22-86)

Sec. 37-25. Data to be included in log.

All entries in the aforementioned logs shall be
made by the person required to keep the same at
or near the time of the communication and for
each communication which is required to be in-
cluded the person shall indicate:

(1) The names of the parties.
(2) The date of the communication.

(3) A brief description of the subject matter of
the communication.
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(4) The action requested, if any.

(6) Whether the communication was oral or

written.
(Code 1968, § 38-14; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-26. Log furnished to director and in-
spection thereof.

On or before the tenth day of each calendar
month each such person shall furnish a copy of
his log for the last preceding calendar month to
the director, provided that the same need not be
furnished if no entries were required to be made
therein during such calendar month. The director
shall maintain a cumulative file of all logs sub-
mitted, and the same shall be available for public
inspection during the director’s regular business
hours.

(Code 1968, § 38-15; Ord. No. 81-1589, § 1, 8-18-81)

Secs. 37-27—37-35. Reserved.

‘ARTICLE IIL. FILING REQUIREMENTS

DIVISION 1. GENERALLY

Sec. 37-36. Definition.

As used in this article, “utility” means a “pub-
lic utility” as that term is defined in the Act as to
which the city acting through its city council con-
stitutes a regulatory authority having original
jurisdiction.

(Code 1968, § 38-20; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-37. Intei'pretation. _

The provisions of this article shall not be con-
strued to relieve any utility of its obligation to
file with and make available to the city, the di-
rector, or any other city officer or agency, any
information not specified in this article which is
required to be furnished or made available by
state law. Furthermore, each utility shall file,
furnish and make available to the director, within
such time limits as he reasonably prescribes, all
information that the director may from time to
time lawfully request.

(Code 1968, § 38-21; Ord. No. 81-1589, § 1, 8-18-81)
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Sec. 37-38. Waiver of reports, etc.

The director may waive the filing of any report
or item of information required by this article
which is not otherwise required to be provided by
law if the director determines that the filing thereof
is either impractical or unduly burdensome upon
the utility which would otherwise be required to
file the same. Such waiver shall be effective only
if requested by the utility in writing and granted
by the director in writing.

(Code 1968, § 38-22; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-39. Permanent file.

(a) Each utility shall furnish to the director
such informative documents, maps and other writ-
ten materials, from time to time, as may be nec-
essary for the director to maintain a complete
and current permanent information file for such
utility including the following:

(1) The utility’s (and its controlling company’s,
if any) functional/divisional organization chart.

(2) The utility’s chart of accounts detailing each
account number and account title.

(3) A detailed explanation of the accounting pro-
cedures for all intercompany and interdepart-
mental allocations of shared cost and inter-
company and interdepartmental charges for
the utility (or the controlling company, if any).

(4) A complete list of fuel contracts; additional-
Iy, each utility shall notify the director of
and make available to the director each fuel
purchase, fuel sale, and fuel exchange con-
tract affecting the system (in the case of elec-
tric utilities) or division (in the case of gas
utilities) in question.

(6) A detailed map of the service area of the
relevant system or division of the utility.

(6) The utility’s complete tariff schedules which
are currently in force for service within the
area of jurisdiction of the city.

(b) Each amendment, revision or addition to
the information required in such permanent file
shall, insofar as may be practicable, be furnished
to the director by the utility as soon as reason-
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ably possible, but, without exception, prior to fil-
ing any statement of intent to change rates.
(Code 1968, § 38-23; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-40. Periodic information file.

(a) Each utility shall furnish to the director
such information, documents and other written
materials, from time to time, as may be necessary
for the director to maintain a complete and cur-
rent periodic information file for such utility in-
cluding the following:

(1) Two (2) copies of each and every report or
other document containing operating or finan-
cial information which the utility files with
the United States Securities and Exchange
Commission or Federal Energy Regulatory
Commission.

(2) One copy of each and every written report
affecting the system or division which the
utility files with or furnishes to the Texas
Public Utility Commission, Texas Railroad
Commission or Texas Attorney General.

(3) One copy of each and every public report which
the utility furnishes to its stockholders.

(4) Two (2) copies of each and every response
made by the utility (and its controlling com-
pany, if any) or on behalf of the utility by its
independent auditors to the Financial Account-
ing Standards Board regarding exposure drafts
or statements proposed by the Financial Ac-
counting Standards Board that will materi-
ally affect the utility’s operations.

(b) The documents enumerated in categories (a)1)
through (aX4), inclusive, shall be furnished to the
director at or about the same time that they are
provided to the person or persons for which such
documents were prepared.

(Code 1968, § 38-24; Ord. No. 81-1589, § 1, 8-18-81)

Secs. 37-41—37-50. Reserved.
DIVISION 2. RATE FILING PACKAGES

Sec. 37-51. Required.

All statements of intent to change rates which
are filed by any utility with the city pursuant to
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section 43 of the Act shall be in duplicate origi-
nals with one counterpart to be filed with the
director and the other counterpart to be filed with
the city secretary. If the two (2) counterparts are
not filed on the same date, then the later of the
filing date with the city secretary or the director
shall constitute the date of filing for all purposes.
All such statements of intent shall include the
information specified in this division.

(Code 1968, § 38-30; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 3752. Additional information permitted.

A utility may submit such additional informa-

tion as it considers relevant and appropriate.
(Code 1968, § 38-31; Ord. No. 81-1589, § 1, 8-18-81)-

Sec. 37-53. Adoption by reference.

A utility may adopt by reference any informa-
tion required by this division which has been pre-
viously furnished to the director in a previous
rate filing package or has been previously fur-
nished to the director pursuant to division 1 of
this article, provided that such information was
furnished in the same form and format required
by this division and further provided that such
adoption by reference specifies the name or title
of the document referred to, its filing date with
the director and the relevant page or section num-
ber thereof,

(Code 1968, § 38-32; Ord. No. 81-1589, § 1,8-18-81)

Sec. 37-564. Forms.

For the convenience of the utilities in assem-
bling the information required in this division
and for the sake of the convenience of the city in
interpreting the information, the director may
prescribe forms and formats for the submission of
the information required in this division. Each
utility shall comply with all applicable forms and
formats which have been so prescribed.

(Code 1968, § 38-33; Ord. No. 81-1589, § 1,8-18-81)

Sec. 37-55. Affidavit required.

Each rate filing package and supplement or
addendum thereto shall be submitted in the form
of an affidavit or have an affidavit attached thereto
setting forth that all information contained therein
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is true and correct. Such affidavit shall be exe-
cuted by: :

(1) The owner, if the utility is a proprietorship.
(2) A general partner, if the utility is a partnership.

(3 The corporate president, any vice-president
or secretary, if the utility is a corporation.
(Code 1968, § 38-34; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-56. Statement of intent to contain all
required information.

For purposes of the time limits set forth in
section 43 of the Act, no statement of intent shall
be deemed filed with the city unless and until it
contains substantially all the information called
for in this division; however, a statement of in-
tent shall be deemed to be sufficiently complete
to start the time limits of section 43 of the Act
running, unless the director, within ten (10) days
of the time the statement is filed in the case of
changes which are not major changes and within
thirty (30) days of the time the statement is filed
in the case of major changes, notifies the utility of
insufficiency of the statement. Each such notice
shall be in writing and shall specify each insuffi-
ciency with particularity. In the event such no-
tice is given, the time limits specified in section
43 of the Act shall start running as of the time
that all of such insufficiencies are corrected.
(Code 1968, § 38-35; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-57. Statements of intent regarding rate
changes which are not major
changes.

Statements of intent to change rates in a man-
ner which will not constitute a “major change” as
that term is defined in section 43 of the Act shall
include the following information:

(1) A complete set of the proposed tariff revisions.

(2) A statement specifying in detail the classes
and numbers of utility customers affected,
and the change in gross revenues (in absolute
dollar amounts and in percentage terms, by
customer class and by total) that the utility
expects the revised tariffs to furnish as op-
posed to those furnished by existing tariffs.
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(3) AIll other information, if any, required by the
Act.

(4) A statement that the proposed change of rates
if authorized will not effect a “major change”
as that term is defined in section 43 of the
Act.

(Code 1968, § 38-36; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-58. Statements of intent regarding
major changes.

Statements of intent to increase rates in a man-
ner which would constitute a “major change” in
rates, as that term is defined in section 43 of the
Act, shall include all information required in this
section as well as all additional information, if
any, that may be required by the Act. In the case
of electric utilities, the requested information shall
be for the entire electric system in question, even
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if that system extends beyond the city limits, un-

less another basis is specified herein. In the case
of gas utilities, the requested information shall
be for the entire division in question even if that
division extends beyond the city limits, unless
another basis is specified herein. In the case of
water or sewer utilities, the requested informa-
tion shall be for the entire water or sewer system
in question, even if that system extends beyond
the city limits, unless another basis is specified
herein. The elements comprising the major change
filing package are in the following:

(1) Summary information:

a. A complete set of proposed tariff revisions;

b. A statement specifying in detail each pro-
posed tariff revision, the classes and num-
bers of utility customers affected, and the
change in gross revenues (in absolute dol-
lar amounts and in percentage terms—each
by customer class and by total) that the
utility expects the revised tariffs to fur-
nish as opposed to those furnished by
existing tariffs;

c. A schedule comparing under current tar-
iffs the income statements of the system
or division for the test year and the twelve-
month period immediately previous to the
test year, together with a description of
all substantial changes reasonably antici-
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pated by the utility to occur during the
projected fiscal year;

A schedule comparing the capital struc-
ture of the utility for the test year and
the twelve-month period immediately pre-
vious to the test year, with a description
of all substantial changes reasonably an-
ticipated by the utility to occur during
the projected fiscal year. [Note: If any

. component of the capital of the utility is

not obtained primarily through its own
financing, but rather is obtained primar-
ily from a company which controls the
utility (“controlling company”), then the
capital structure information shall be both
for the controlling company on a consoli-
dated basis and for the utility. If the util-
ity controls any other companies, then
the capital structure information shall
be both for the utility on a consolidated
basis and for the utility on an unconsoli-
dated basis];

A schedule showing gross plant in ser-
vice of the system or division and a break-
down by functional classification of con-
struction work in progress for the test
year;

A schedule showing forecasted construc-
tion expenditures of the system or divi-
sion for the three (3) years following the
test year. [Note: Such schedule shall, to
the extent possible, show expenditures
on major projects separately];

A schedule showing the rates of return
(on an actual and adjusted basis) for the
test year on the original cost rate base of
the system or division (thirteen-month
average) and the book common equity of
the utility (thirteen-month average), to-
gether with an explanation of the basis
on which those rates of return were cal-
culated; and

A schedule in the same format as reported
to stockholders, setting forth the balance
sheets of the utility and the system or
division at the end of the test year and at
the end of the twelve-month period im-
mediately previous to the test year.
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(2) Rate base information:

a.

A schedule showing for the test year the
components of the system’s or division’s
original cost rate base, current cost rate
base, and adjusted value rate base calcu-
lated in accordance with those weighing
factors set forth in subparagraph (2)b.
below;

A schedule showing the weighing factors
which the utility suggests should be used
in determining the adjusted value rate
base and setting forth the rationale for
the use of such weighing factors;

A schedule setting forth the following
elements of the system’s or division’s plant

3.

'in service accounts:
1.

The book dollar amount of plant in
service classified by major accounts
of the applicable uniform system of
accounts, as of the beginning of the
test year;

The book additions and reductions
during the test year to such major
accounts; and

The balances of such accounts at end
of the test year;

A schedule showing for each of the twelve
(12) months in the test year the monthly
book balance of all of the system’s or

§ 37-58

able by production, transmission, dis-
tribution, and general in the case of
electric utilities; by distribution and
general in the case of gas utilities;
and by transmission, distribution, and
general in the case of water or sewer
utilities;

2. The book additions and reductions
to such provisions during the test
year; and

3. The balance of such provisions at the

end of the test year;

A schedule showing for each of the twelve

(12) months in the test year the system’s

or division’s monthly book balances of

the accumulated provisions for deprecia-
tion and amortization of plant in service;

A schedule showing the determination of

current cost of the system’s or division’s

plant in service, including an explana-
tion of the methods and calculations used
in arriving at such costs;

A schedule showing the determination of

the adjustment for both age and condi-

tion of the system’s or division’s plant in
service, including an explanation of the
methods and calculations used;

For electric utilities only, a schedule show-

ing plants under construction or included

in the construction budget itemized by:

division’s plant in service, classified by 1. Name of unit;

production, transmission, distribution, and 2. Capacity of unit;
general in the case of electric and water 3. Date in service or estimated date in
utilities, and classified by distribution and service;
general in the case of gas utilities; 4. Estimated total cost;
e. A schedule showing, for the system or 5. Cost at the beginning of the test year

division, gross plant in service and a break- and end of test year;

down by functional classification of con- 6. Estimated annual cost from the test
struction work in progress for the test year end until placement in service;
year, together with a description of all 7. Purpose of unit (replacement or
administrative and general expenses re- growth); and

lated to construction (including the meth- k. For water and sewer and gas utilities, a

ods and procedures followed in capitaliz-
ing interest during construction);

schedule showing facilities under con-
struction or included in the construction

f. A schedule showing for the system or budget itemized by:
division: 1. Date in service or estimated date in
1. The accumulated provisions, as of the service;
beginning of the test year, for depre- 2. Estimated total cost;
ciation and amortization of plant in 3. Cost at the beginning and end of test

service classified to the extent avail- . year;
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4. Estimated annual cost from test year
end until placement in service;

5. Purpose of construction (replacement
or growth);

For electric utilities only, a schedule show-

ing the following information:

1. Historical heat rate by plant for the
five (5) fiscal years previous to the
test year end;

2. Heat rate used for conversion;

3. Historical fuel mix for the five (5)
fiscal years previous to the test year
end;

4. Current fuel mix at the time of filing;

5. Historical generating mix for the five
(6) years previous to the test year
end; and

6. Generating mix used at the time of
filing;

A schedule of planned retirements by major
generating unit in the case of electric
utilities, major transmission or distribu-
tion unit in the case of water and sewer
utilities, and major distribution unit for
gas utilities over the five-year period after
the test year end;
A schedule showing the computation of
the utility’s allowance for funds used dur-
ing construction rate; also an explana-
tion of the utility’s policy regarding the
capitalization of allowance for funds used
during construction which includes lim-
its on projects, amounts, and timing;
A schedule showing the utility’s plant
held for future use including the reason
that the plant or property is being held
for future use and the anticipated date
such plant or property will be placed into
service;
A schedule showing the amount of con-
struction work in progress requested by
the utility at the end of the test year;
such schedule shall be itemized by major
project and shall show the estimated date
of placement in service and the estimated
cost of each project at the time of place-
ment in service;

A schedule showing the monthly balance

of construction work in progress during

the test year, the monthly balance used
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to calculate the charge to the allowance
for funds used during construction dur-
ing the test year, and the monthly charge
to the allowance for funds used during
construction during the test year;

A schedule showing the amount of con-
struction work in progress requested by
the utility that will not increase the ca-
pacity of the applicable system or division;
A schedule showing the computation of
the working capital allowance requested
by the system or division; this schedule
shall include for each of the twelve (12)
months in the test year the monthly book
balances during the test year for materi-
als and supplies (excluding appliances),
prepayments, and (in the case of electric
utilities only) fuel. [Note: The fuel allow-
ance requested by the utility should also
show monthly quantities measured in oil
barrels or gallons and coal tons. Addi-
tionally, the average monthly purchase
price per unit (barrels, gallons, or tons)
shall be shown for each month within
the test year. Additionally, an explana-
tion and detailed reconciliation must be
given regarding the treatment of merchan-
dising and jobbing related to receivables
and payables in the determination of work-
ing capital, if applicable];

A schedule listing the banking and de-
pository institutions from which records
can be supplied to compute the total daily
bank balances by day for the test year,
including cash, special deposits, working
funds, and temporary cash investments;
A copy of a lead-lag study and support-
ing workpapers which may have been
performed and used by the utility in re-
questing its proposed working capital
allowance;

A schedule showing the balance of the
unamortized investment tax credit, show-
ing remaining balances generated before
1971 and since 1971;

A schedule showing the vintage years
and balance by vintage year that are in-
cluded in the utility’s unamortized invest-
ment tax credits;
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x. A schedule showing the monthly balance latest date available (broken down by the
of customer deposits and the associated following components: Short-term debt,
interest for each month during the test long-term debt, preferred equity, and com-
year; mon equity), all pro forma adjustments

y. A schedule showing the monthly balance “to the capitalization (with supporting de-
of contributions in aid of construction and tails), the cost of each component of capi-
customer advances during the test year talization, and the weighted overall cost
and an explanation regarding the treat- of capital;
ment of these items in the utility’s rate A schedule showing, for each series of
application; the utility’s (and the controlling compa-

z. If applicable, a schedule showing the utili- ny’s, if any) long-term debt outstanding
ty’s annual accruals and charges against at the end of the test year and the latest
the insurance reserves for the past five date available, the following information:
(5) years, including an explanation of when 1. Title of the debt issue;
and how the insurance reserves were es- 2. Date of issuance and date of maturity;
tablished and how the annual accrual 3. Interest rate;
amount was established; 4. Principal amount of issue and gross

aa. An explanation of the purpose of receiv- proceeds;
ables from associated companies and pay- 5. Underwriter’s discount or commission
ables to associated companies, where and amount;
applicable; 6. Issuance expense including amount,
bb. A schedule showing the amount and de- percent gross proceeds, net proceeds
tails of any transactions related to prop- and net proceeds per unit;
erty, plant and equipment between the 7. Cost of money: yield to maturity based
utility and any subsidiary or any other on the interest rate and net proceeds
utility; and per unit outstanding determined by
cc. A schedule showing the percentage over- reference to any generally accepted

all rate of return requested by the utility
on the original cost rate base, current
cost rate base, and adjusted value rate
base and the general reasons and justifi-
cations for the requested rate of return
in narrative form.

(8) Cost of capital information: [Note: If any com-
ponent of the capital of the utility is not ob-
tained primarily through its own financing,
but rather is obtained primarily from a com-
pany which controls the utility (“controlling
company’’), then the cost of capital informa-
tion submitted hereunder shall be both for
the controlling company on a consolidated
basis and for the utility. If the utility con-
trols any other companies, then the cost of
capital information submitted hereunder shall
be both for the utility on a consolidated basis
and for the utility on an unconsolidated basis.]

table of bond yields;

8. If the issue is owned by an affiliate
of the utility (or the controlling com-
pany, if any), state the name of the
affiliate and its relationship to the
utility (and the controlling company,
if any); and

9. If the utility (or the controlling com-
pany, if any) has acquired at a dis-
count or premium some part of the
outstanding debt which could be used
in meeting sinking fund requirements
or for other reasons, it shall show
the annual amortization of the dis-
count or premium for each series of
debt from the date of acquisition over
the remaining life of the debt being
retired and shall separately show the
total remaining or unamortized dis-
count and premium, as a result of

a. A schedule showing the capitalization of
the utility (and controlling company, if
any) at the end of the test year and the

such amortization, applicable to the
test year;

2531



.§ 3758

C.

HOUSTON CODE

A schedule showing the monthly balances

of short-term debt, excluding the current

portion of long-term debt, for the utility

(or controlling company, if any), during

the test year and the latest date avail-

able, including the following information:

1. Title of the issue and lender name

(bank loan, commercial paper, etc.);

Date of issuance and maturity;

Interest rate;

Principal amount of issue;

Compensating balance, if any, includ-

ing the supporting compensating bal-

ance agreement; and

6. Interest expense including the cost
of money computed as the interest
rate divided by net proceeds perf unit
outstanding; if the issue is owned by
an affiliate of the utility (or the con-
trolling company, if any), then the
name of the affiliate, its relationship
to the utility (and the controlling com-
pany, if any) and an explanation of
the method of determining the inter-
est rate shall be stated;

A schedule showing for each class and

series of preferred and preference stock

of the utility (and the controlling com-

pany, if any) outstanding at the end of

the test year and the latest date avail-

able, the following information:

Title of the stock issue;

Date of issuance;

If callable, the call price;

If convertible, the terms of conversion;

Par or stated amount of issue and

gross proceeds;

Underwriter’s discount or commission

and amount;

7. Issuance expenses including amount,
percent gross proceeds, net proceeds
and net proceeds per unit;

8. Cost of money: dividend rate divided
by net proceeds per unit;

9. Whether the issue was offered to
stockholders through subscription
right or to the public; and

10. If the issue is owned by the affiliate
to the utility (or the controlling com-
pany, if any), state the name of the

SN

MR

&

affiliate and its relationship to the
utility (and the controlling company,
if any);

A schedule showing the details of any

- anticipated financing of the utility (and

controlling company, if any) over the
twelve-month period immediately succeed-
ing the test year, including:
Title of the issue;
2. Date of issuance and maturity, if
applicable;
3. Interest or dividend rate, if applicable;
4. Principal amount of issue;
5. Discount, premium, and debt expense,
if applicable; and
6. Cost of money, where applicable;
A schedule showmg the utility’s (or con-
trolling company’s, if any) yearly high
and low common stock prices for the ten
(10) years preceding the test year, where
applicable;
A schedule showing the utility’s (or con-
trolling company’s, if any) monthly high
and low common stock prices during the
test year, where applicable;
A schedule showing the computation of
the utility’s (and the controlling compa-
ny’s, if any) times interest earned ratio
and fixed charge coverage ratio (by Se-
curities and Exchange Commission meth-
od) before and after taxes for the actual
test year and for the test year adjusted to
take into account all pro forma adjust-
ments and the requested revenue increase;
and
A schedule providing a summary of the
utility’s (and the controlling company’s,
if any) debt instrument fixed charge re-
quirements plus any other pertinent in-
formation (such as restrictions) pertain-
ing to the issuance of the debt.

4) Income information:
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a.

A schedule setting forth for the utility
and the relevant system or division, the
test year income statement, all pro forma
adjustments to the test year income state-
ment, and an adjusted test year income
statement taking into account such pro
forma adjustments;
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A schedule showing the details of all pro
forma adjustments to the test year in-
come statements referred to in (4)a above,
with a full explanation of the methods
and calculations on which said pro forma
adjustments are based;

A schedule setting forth monthly detailed
net income statements of the utility, and
the relevant system or division, for the
test year, showing revenues by customer
class and showing detailed operating
expenses;

A schedule showing actual sales by month
(KWH, MCF, or MGD where applicable
and revenue) of the utility by customer
classification for the twelve (12) months
during the test year and projected annual
sales (units and dollars) for the next three
(3) years subsequent to the test year end;
For electric and gas utilities, a schedule
showing the monthly amount of fuel ad-
justment revenue by customer class and
in total for the twelve (12) months dur-
ing the test year;

For electric and gas utilities, a narrative
explanation of items or customers which
are not subject to the current or proposed
fuel adjustment;

For electric and gas utilities, a schedule
showing the computation of the fuel ad-
justment amount for each month during
the test year;

A schedule showing the number of cus-
tomers by customer classification of the
utility by month during the test year and
the projected annual number of custom-
ers by customer classification for the pe-
riod subsequent to the test year end dur-
ing which the requested rates are to be
in effect;

A schedule showing utility personnel by
department for the utility for the three
(3) years prior to the test year end, dur-
ing the test year, and budgeted for the
period subsequent to the test year end
during which the requested rates are to
be in effect;

The utility’s current and proposed wage
contracts, where applicable;

Supp. No. 1
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k. A schedule showing rate case expenses

incurred at the time of the filing and

estimated rate case expenses for the util-

ity and outside expert witnesses; the sched-

ule should itemize:

1. The salary, expenses and allocations
thereof to the filing for each expert
retained (other than a regular sala-
ried employee of the utility), whether
such person is expected to testify upon
the hearing of the rate case or not;

2. All materials and supplies cost;

3. Any other costs associated with the
filing preparation and hearings;

A schedule reconciling book net income

of the utility with taxable net income as

reported to the Internal Revenue Service
for the most recent year for which a tax
return was filed and the previous three

(3) years;

. A schedule showing the tax computation

for the relevant system or division of the
utility during the test year and all sup-
porting workpapers;

A schedule showing the computation of
consolidated income taxes for the utility
and for the controlling company, if any,
during test year operations;

A schedule showing a reconciliation of
the treatment of allowance for funds used
during construction (AFUDC) for both book
and tax purposes for the utility during
the test year; this schedule shall be ac-
companied by a narrative explanation;
A schedule showing the depreciation rates
used by the utility in its filing classified
by major plant accounts;

A schedule indicating for the utility the
date of the most recent change in depre-
ciation lives and studies supporting such
a change in depreciable asset lives and
corresponding depreciation rates;

A schedule showing the computation of
the incremental gross revenue conversion
factor for the relevant system or division;
A schedule showing the amounts expended
by or allocated to the utility and the rel-
evant system or division during the test
year, with the corresponding amount for:
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business gifts, entertainment, charitable
or civic contributions, membership in so-
cial, recreational, fraternal or religious
clubs or organizations, institutional ad-
vertising, conversational advertising, con-
sumption-inducing advertising, and other
advertising;
A schedule showing the amounts expended
by or allocated to the utility and the rel-
evant system or division (other than sal-
ary or wages subject to withholding of
federal income tax) for:
1. Legal representation in Texas;
2. Representation before the Texas
Legislature;
3. Representation before any other gov-
ernmental agency or body in Texas;
4. Representation before any federal gov-
ernmental agency or body;
[Note: This statement shall include the
actual expense for the test year, with
any adjustments for known changes, and
the actual expenses for the last odd-
numbered calendar year}; and
A schedule showing the net income or
loss resulting from the sale or lease by
the utility, and the relevant system or
division, of appliances, fixtures, equipment,
or other merchandise.

(5) Rate design information:

a.

A schedule showing for the utility, and

the relevant system or division, the fol-

lowing test year information for each cus-

tomer class:

1. The designation of the class;

2. The total number of customers of the
class;

3. The total consumption in KWH, MCF
or MGD of the customer class; and

4. The total revenues derived from cus-
tomers of the class;

A schedule showing for the relevant sys-

tem or division and for the test year a

bill frequency or other analysis showing

consumption and number of bills at each

rate and for each customer class for which

the utility maintains such records in the

normal course of business;

Supp. No. 1

A schedule showing the utility’s current .
and proposed rates of return by customer
class under the allocation methods pro-
posed by the company; provided, howev-
er, if the utility has a cost of service study
on file with the department, then this
schedule may be omitted; [Note: the util-
ity shall make available to the director
all relevant workpapers used to derive
such rates];

A schedule showing the following utility

statistics for the past five (5) years from

the test year end and subsequent period
during which the requested rates are to
be in effect:

1. Consumptions (KWH, MCF, or MGD)
by class by month;

2. Number of customers by month by
class;

3. System demand by month;

4. Where applicable, cooling and heat-
ing degree days by month, both nor-
mal and actual;

5. Actual peak per year by class;

6. Actual generating capability at peak,
where applicable;

7. Actual firm purchase power commit-
ments at peak, where applicable;

8. Reserve capacity at peak, based on
generating capability, where applica-
ble; and

9. Reserve capacity at peak, based on
generating capability plus firm pur-
chase power commitments, where
applicable;

For electric utilities, a schedule showing

for each generating facility existing

currently:

Capacity;

Fuel;

Date installed;

System capacity at date installed;

System demand at date installed;

Annual consumption of system year

installed.

SOR LD

(6) Expert testimony: The utility shall submit two
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of company representatives and outside ex-
pert witnesses used to support such filing.
(Code 1968, § 38-37; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-59. Additional information upon re-
quest.

(a) In connection with each statement of intent
filing package for a “major change” in rates, the
utility shall make available any or all of the fol-
lowing information to the director or his repre-
sentative for his inspection or copying upon writ-
ten request therefor:

(1) Supporting studies, workpapers, or documen-
tation relied upon by each representative or
witness in the presentation of his testimony;

(2) The utility’s books of original entry includ-

~ ing the general ledger, subledgers, journals,
balance sheets, operating income statements,
and monthly trial balances by primary ac-
count number, for each month during the test
year;

(3) All workpapers used to derive the utility’s
adjusted value of invested capital which were
not included in the filing package; and

(4) All workpapers used to derive the utility’s
test year adjusted operating income which
were not included in the filing package.

(b) The utility shall also make its plants, equip-
ment and other properties or any portion thereof
designated by the director available for inspec-
tion by the director or his representative.

(Code 1968, § 38-38; Ord. No. 81-1589, § 1, 8-18-81)

Secs. 37-60—37-70. Reserved.

ARTICLE IV. HEARINGS
DIVISION 1. GENERALLY
Sec. 37-71. Definition.

As used in this article, “utility” means a “pub-
lic utility” as that term is defined in the act as to
which the city acting through its city council con-
stitutes a regulatory authority having original
jurisdiction, or any other public utility not gov-

§ 37-85

erned by the act as to which the city has jurisdic-
tion to establish rates or other terms of service.
(Code 1968, § 38-40; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-72. Scope.

The provisions of this article shall apply to all
situations in which hearings are authorized or
required to be conducted by the city as the regu-
latory authority for a utility whether initiated
upon motion of city council, by complaint of any
affected person or by the filing of a statement of
intent to change rates or other action of a utility.
(Code 1968, § 3841; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-73. Expert assistance.

Pursuant to section 24 of the act, the city coun-
cil reserves the right to select and engage expert
rate consultants, accountants, auditors, attorneys,
engineers, or any combination thereof to conduct
investigations, present evidence, advise and rep-
resent the city council and assist with litigation
in rate making proceedings and to require the
utility to reimburse the city for the reasonable
costs of such services.

(Code 1968, § 38-42; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-74. Open to public.

All utility hearings, whether conducted by city
council or by an examiner pursuant to division 2
of this article shall be conducted in an open and
public manner.

(Code 1968, § 3843; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-75. Hearings before city council.

All utility hearings before city council shall be
conducted in regular or special session in accord-
ance with the rules generally applicable to ses-
sions of city council or such other and further
rules as the city council may adopt, from time to
time, to assure that due process is accorded to all
parties.

(Code 1968, § 38-44; Ord. No. 81-1589, § 1, 8-18-81)

Secs. 37-76—37-85. Reserved.
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DIVISION 2. EXAMINERS

Sec. 37-86. Appointment and availability.

In consonance with the powers of the mayor
and the city council conferred by the city charter,
the mayor is hereby authorized to appoint, sub-
ject to confirmation by the city council, six (6)
persons to be examiners in public utility hear-
ings. After such appointment and confirmation,
each of such persons shall then be available from
time to time, when so instructed by the mayor, to
conduct hearings with respect to a specified pub-
lic utility.

(Code 1968, § 38-50; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-87. Use authorized.

Whenever the city council shall determine that
a hearing should be held with respect to a partic-
ular public utility, whether upon its own initia-
tive, as a result of a complaint by an affected
person or as a result of an application by the
public utility, it may, in the ordinance, resolution
or motion making such determination, provide
that such hearing be conducted before an exam-
iner in accordance with the provisions of this di-
vision. If the city council does so provide, the
mayor shall designate one of the examiners ap-
pointed under this division to conduct such hear-
ing. The examiner thus designated will then call
and proceed with such hearing in accordance with
the provisions of this division.
(Code 1968, § 38-51; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-88. Designation of time, place, etc. of
hearing. :

The examiner designated to conduct a hearing
under this division shall designate the time, date
and place for commencement of such hearing. He
may postpone, continue, recess or adjourn such
hearing from time to time and to such place or
places as in his judgment may be expedient to
secure the efficient conduct of the hearing.

(Code 1968, § 38-52; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-89. “Parties at interest” defined.

The term “parties at interest” as used in this
division, means and includes the utility whose
rates or service standards or other regulated prac-

tices are in issue, the director, their respective

legal representatives, and such other persons as
may be entitled as a matter of law to participate
therein and any other person whose presence is,
in the judgment of the examiner, necessary or
expedient to the complete resolution of the mat-
ters in issue.

(Code 1968, § 38-53; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-90. Notice to parties at interest.

The examiner shall transmit to all parties at
interest in any hearing pursuant to this division
written notice of the time, date and place of com-
mencement of such hearing. Such notice shall be
transmitted to such parties at least seven (7) days
prior to the date of commencement of such hear-
ing. After the commencement of any such hear-
ing, the examiner may give such parties such
other and further notice of the times, dates and

the places of such postponed, continued, recessed -

or adjourned hearings as in his judgment may be
necessary to secure the efficient conduct and con-
tinuation of the hearing to its completion.

(Code 1968, § 38-54; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 37-91. General powers and duties of
examiner.

The examiner shall be in attendance at all times
during the conduct of a hearing pursuant to this
division. He shall preside over and conduct the
hearing in an orderly and impartial manner. He
may administer oaths, rule upon offers of proof
and receive relevant evidence, regulate the course
of the hearing and the order of appearance of the
parties at interest, hold conferences with the par-
ties at interest for the settlement or simplifica-
tion of issues, dispose of procedural requests or
similar matters, and make such other rulings and
take such other action as in the examiner’s judg-
ment will materially result in the orderly conduct
of an impartial hearing.

(Code 1968, § 38-55; Ord. No. 81-1589, § 1, 8-18-81)

Sec. 3792. Attendance and duties of reporter.

The examiner shall arrange for the attendance
of a competent shorthand reporter through all
hearings under this division. The reporter shall
administer oaths, receive and record all statements,
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arguments and testimony introduced, receive all
exhibits, and transcribe and deliver to the exam-
iner at the close of the evidence, or as soon
thereafter as practicable, a complete transcript of
all proceedings had in connection with such hear-
ing.

(Code 1968, § 38-56; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-93. General rights of parties at inter-
est.

In a hearing conducted pursuant to this divi-
sion, all parties at interest shall have the right to

present their respective case or defense, to submit “

rebuttal evidence, and to conduct such cross-
examination as may be required for a full and
true disclosure of the facts.

(Code 1968, § 38-57; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-94. Burden of proof.

In a hearing conducted pursuant to this divi-
sion, the burden of proof shall be upon the party
at interest advocating a variance from the exist-
ing rates, service standards or other regulated
practices theretofore established by ordinance. If
no such ordinance exists, the burden of proof shall
be upon the utility to show, by competent proof,
those rates, service standards and other regu-
lated practices that are fair to both the utility and
to its customers.

- (Code 1968, § 38-58; Ord. No. 81 1589, § 1, 8-18-
81)

Sec. 37-95. Arguments; closing hearing.

At the close of all evidence in the hearing
conducted pursuant to this division, the examiner
may, under such rules as in his judgment may be
warranted, hear and consider arguments, oral or
written, of the respective parties at interest. At
the conclusion thereof, the examiner shall declare
the hearing closed.

(Code 1968, § 38-59; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-96. Review of record and briefs; prep-
aration and contents of sum-
mary report and recommenda-
tion.

When a hearing has been closed as provided in

section 38-95, the examiner shall receive from the .

Supp. No. 42
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shorthand reporter a complete transcript of the
record of such hearing as soon as the same has
been completed. Upon the receipt thereof, the
examiner shall review and study such record,
together with any briefs on questions of law as
may have been submitted to him by the parties at
interest. The examiner shall as soon thereafter as
possible prepare a summary report and recom-
mendation to the city council based upon such
record. Such summary report and recommenda-
tion shall list the examiner's findings and conclu-
sions, shall contain a brief explanation of the
reasons for such findings and conclusions and
shall contain such recommendations as the exam-
iner desires to make.

(Code 1968 § 38-60; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-97. Preparation and contents of sup-
plemental report and recommen-
dation.

The examiner may, if he deems it advisable,
also prepare a supplemental report and recom-
mendations which may review all material facts
and disputed issues of fact and law. Such supple-
mental report may also include further findings
and conclusions thereon and may contain detailed
recommendations for the disposition and determi-
nation of all material disputed issues, as well as
recommendations for the proper disposition of the
entire case.

(Code 1968, § 38-61; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-98. Copies of reports to be dehvered
to parties at interest.

When the report or reports provided for in this
division have been completed by the examiner, he
shall deliver copies thereof to all parties at inter-
est in such hearing.

(Code 1968, § 38-62; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-99. Filing of exceptions and objec-
tions; transmissions of record to
council and permanent filing
thereof.

All parties at interest in a hearing conducted
pursuant to this division shall have five (5) days,
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exclusive of Saturdays, Sundays and legal holi-

days, from the date of the delivery of the copies of
the reports to them pursuant to section 37-98 of
this Code, within which to file with the examiner
their respective objections and exceptions, if any,
to such reports, or such greater time as the
examiner may allow. At the end of such time

period, the examiner shall transmit the tran-

script, together with the exhibits, papers, appli-
cation, requests, briefs, the examiner's report and
.recommendations, and all such exceptions and
objections as shall have been timely filed with
him to the city council for its review and final
determination. The records so transmitted to the
city council shall constitute the complete record of
the hearing upon which the final determination
by the city council may be made, and such record

shall be permanently filed with the city secretary. -
(Code 1968, § 38-63; Ord. No. 81-1589, § 1, 8-18-

81)

Sec. 37-100. Reports and recommendations
are advisory only; council ac-
tion on reports and recommen-
dations.

The examiner's reports and recommendations
made pursuant to this division shall be advisory
only as to the city council, and the city council
may conduct its own hearings and make its own
findings and determinations as to all or any
aspects of the case including, without limitation,
the designation of the parties at interest.

(Code 1968, § 38-64; Ord. No. 81-1589, § 1, 8-18-
81) o

Secs. 37-101—37-115. Reserved.

ARTICLE V. STANDARDS OF SERVICE

Sec. 37-116. Definition.

As used in this article, the term "utility" means
a "public utility" as that term is defined in the act
as to which the city acting through its city council
constitutes a regulatory authority having original
jurisdiction.
(Code 1968, § 38-70; Ord. No. 81-1589, § 1, 8-18-
81) ‘

Supp. No. 42 .
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Sec. 37-117. Utilities other than gas utili-
~ ties.

The city hereby adopts by reference, with the
same force and effect as if set out herein, sections
4 (Service) and 5 (special rules) of the Substantive
Rules of the Public Utility Commission of Texas
insofar as said rules apply to service provided by
electric utilities, sewer utilities and water utili-
ties. The definitions established in section
052.02.01.013 of the Substantive Rules of the
Public Utility Commission of Texas as now or
hereafter amended are also adopted insofar as
they apply to the said rules of service which are
herein adopted. Any reference in the rules which
are adopted by this section to the Texas Public
Utility Commission shall be read and construed
as a reference to the city.

(Code 1968, § 38-71; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-118. Gas utilities.

The city hereby adopts by reference with the
same force and effect as if set out herein section
051.04.03.024 (Quality of Service) of the Substan-
tive Rules of the Texas Railroad Commission for
service provided by gas utilities. Any reference in
said rules which are hereby adopted to the Texas
Railroad Commission shall be read and construed
as a reference to the city.

(Code 1968, § 38-72; Ord. No. 81-1589, § 1, 8-18-
81)

Sec. 37-119. Non-waiver.

Nothing contained in this article shall be con-
strued as constituting a surrender of jurisdiction
by the city over the regulation of the service
provided by any utility. The city reserves the right
to adopt local modifications to the regulations
which are hereinabove adopted by reference or to
supercede the same in whole or in part with local
rules to the extent of its jurisdictional area.
(Code 1968, § 38-73; Ord. No. 81-1589, § 1, 8-18-
81)

Secs. 37-120—38-200. Reserved.
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ARTICLE VI. CABLE TELEVISION
SERVICES*

DIVISION 1. CABLE TELEVISION RATE
REGULATION

Sec. 37-201. Generally; definitions.

(a) The regulations and procedures estab-
lished in this article are established to provide for
the regulation of certain cable television rates by
the city pursuant to the Cable Act (defined below).
Recognizing that the regulatory framework pro-
vided under the terms of the Cable Act differs
materially from that of the utility regulation
provided in this chapter generally, the terms of
this article shall exclusively govern the city's
cable

*Editor’s note—Ord. No. 00-302, § 2, adopted April 19,
2000 changed the title of Ch. 37, Art. VI from Cable Television
Rate Regulation to Cable Television Services. See the Code
Comparative Table.

Supp. No. 42 2538.1
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television regulatory process, and the terms of the
balance of this chapter shall not apply, except as
may be specifically provided in this article.

(b) The following words, terms or phrases, when
used in this article, shall have the meanings as-
cribed to them in this section, except where the

" context clearly indicates a different meaning:

Basic cable rates means the charges for a sub-
scription to the basic service tier, the associated
equipment and the ancillary services.

Basic service tier means the same as provided in
the Cable Act and the FCC rules, including by
way of example, a separately available basic ser-
vice tier to which subscription is required for ac-
cess to any other tier of service, including as a

minimum all qualifying must-carry signals, all -

public, educational and governmental channels,
and all domestic television signals other than su-
perstations (as such terms are defined in the FCC
rules).

Benchmark means the benchmark rate for basic
cable rates determined by the FCC pursuant to
the FCC rules.

Cable Aot means the Cable Television Consumer .

Protectlon and Competition Act of 1992, as such
may be amended from time to tlme

Cable operator means any person or group of
persons:

(1) Who provides cable service over a cable

system and directly or through one (1) or
more affiliates owns a significant interest
in a cable system; or

(2) 'Who otherwise controls or is responsible for,
through any arrangement, the management
and operation of a cable system.

Cable system means a cable television system
subject to regulation by franchising authorities
under the Cable Act.

Channel means a unit of cable service identi-
fied and selected by a channel number or similar
designation.

Cost of service showing means a filing in which
the cable operator attempts to show that the costs
of providing the basic service tier justifies a higher

Supp. No. 29
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rate than allowed under the benchmark rate or
the price cap.’

Date of initial regulation means the date a cable
operator is provided the notification of the city’s
intent to regulate basic cable rates under section
37-202.

Director means the director of the department
of finance and admlmstratlon or the director’s des-

ignee.

FCC means the Federal Communications Com-
mission or its successor..

FCC rules means the rules promulgated by the

FCC relating to the regulation of cable television
rates by the city, as such may be amended from

" time to time.

Initial basic cable rates means the rates that a
cable operator is charging for the basie service
tier, including charges for associated equlpment
on the date of 1mt1a1 regulation.

Price cap means the ceiling set by the FCC on _

future increases in basic cable rates regulated by
the city, computed in accordance with the FCC
rules.

Submission means a rate submission from a
cable operator regarding regulated cable televi-
sion rates required by this article.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-202. Initial review of basic cable
' rates. '

(a) Upon the certification of the city to regulate
basic cable rates by the FCC, the director shall
notify all cable operators in the city that the city
intends to regulate basic cable rates as authorized
by the Cable Act and by this article.

(b) Within thirty (30) days of receiving notice
from the director as provided in (a) above, a cable
operator shall file with the city secretary a sub-

- mission consisting of, at a minimum, a complete

statement of its current basic cable rates, a sum-
mary of its basic cable rates as of September 30,
1992, and supporting material relating to the rea-
sonableness of basic cable rates. The submission
shall specify whether the cable operator is re-
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questing either a benchmark analysis or a cost of
service showing in accordance with the FCC rules.

(¢) The director shall review the rate submis-
sion and any other materials provided by a cable
operator and evaluate the compliance of the oper-
ator’s rates with this article and the FCC rules.
The review shall take one (1) of the following forms
depending on the form of submission by the cable
operator:

(1) If a cable operator submits a benchmark
analysis, the director shall review and eval-
uate the submission to determine if the
rates (i) are equal to or below the applicable
benchmark, (ii) are above the applicable
benchmark, and were above the applicable
benchmark per-channel charge as of Sep-
tember 30, 1992, or (iii) exceed the appli-
cable benchmark, and were not above the
applicable benchmark per-channel charge
as of September 30, 1992.

(2) If a cable operator requests a cost of service
showing, the director shall evaluate the.cost
of service submission to determine if the
submitted rates are justified under appli-
cable FCC rules relating to basic cable rates
under applicable cost of service criteria. In
the absence of definitive FCC rules relating
to determinations pursuant to cost of ser-
vice showings, the director will review and
evaluate each submission on a case-by-case
basis as to whether the cost of service sub-

_ mission justifies the submitted rates. If the
director’s review indicates that a lower rate
is justified, the director shall specify the
justified rate. '

(d) The director may require the cable operator
to provide any additional information reasonably
likely to assist the director in conducting a review
of a submission. Failure to timely and respon-
sively provide requested information shall consti-
tute a violation of this article and may result in
an adverse finding.

(e) After completing the review of the cable op-
erator’s proposed rates and holding a hearing

under section 37-206 below, the director shall

make a written report to city council as to the
recommended findings relating to the submis-
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sion. The city council shall consider the director’s
recommendations and make findings as required
to determine if the submitted rates should be ad-
justed as described below:

(1) In a benchmark proceeding, (i) if the city
council determines that the submitted rates
are equal to or below the applicable bench-
mark, then the permitted rate shall be the
submitted rate; (i) if the city council deter-
mines that the submitted rates are above

the applicable benchmark, and were above -

the applicable benchmark as of September

30, 1992, then the permitted rate is nine--

tenths of the per-channel charge in effect
on September 30, 1992, but no lower than
the benchmark per-channel charge; or (iii)
if the city council determines that the sub-
mitted rates are above the applicable bench-
mark, and were not above the applicable
benchmark as of September 30, 1992, then
the permitted rate is the benchmark rate.
Permitted rates shall be adjusted for infla-
tion and other factors as provided in the
FCC rules.

{2} Ina cost of service showing, the city council
shall find and determine the justified basic
service rate. The determination shall be
based on standards and criteria under ap-
plicable FCC rules relating to cost of ser-
vice determinations. The rate determined
by city council under this paragraph shall
be the rate justified by the information
available to the city, including a rate lower
than the benchmark or the current basig
service rates. ‘

() Based on its findings and determinations
adopted as described in this section, the city
council shall adopt an order incorporating its find-
ings and ordering the submitted rates be approved
or reduced, as appropriate and stating the reasons

for the determination. The city council may fur-

ther order the refund of rate overpayments, ret-
roactive to the earliest date allowed under the
Cable Act and the FCC rules, as provided in sec-
tion 37-205. The city secretary shall make the
order available to the public and publish a sum-
mary of the order in a newspaper of general cir-
culation in the city.

(Ord. No. 94-259, § 2, 3-16-94)
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Sec. 37-203. Review of request for changes in
basic cable rates.

(a) After the initidl review of its basic cable
rates as-provided in section 37-202 above, a cable
operator wishing to change basic cable rates shall
file a request for approval and a rate submission
with the city secretary and shall notify all its sub-
scribers subject to the change at least thirty (30)
days before the cable operator desires the increase
to take effect. The subscriber notice shall be in
writing and shall include the name and address of
the department. An increase may not be requested
more often than annually and not until at least
one (1) year after the determination of the initial
basic cable rates, unless specifically authorized
under the FCC rules or the Cable Act. The re-
quest shall take the form of a price-cap analysis, a
cost of service showing, or an automatic rate ad-
justment,

(b) The director shall review the request and
rate submission and any other materials sub-
mitted by a cable operator to determine if the re-
quested rates are authorized under this article
and the FCC rules. The review shall take one (1)
of the following forms depending on the form of
filing by the cable operator:

(1) Ifacable operator presénts its request for a
rate increase as being in compliance with

§ 87-203

that a lower rate is justified, the director
shall specify the justified rate.

(3) If the cable operator submits a request for
" approval of an automatic rate adjustment
pursuant to (f) below, the director shall re-
view the submission for compliance with
the specified criteria, and determine if the
request qualifies for the automatic adjust-
ment. If the request so qualifies, the auto-
matic adjustment shall become effective as
provided in (f) below. If the director deter-
mines that the request does not qualify for
automatic adjustment, the director shall
specify the reasons therefor in the recom-
‘mendation to city council. '

(c) The director may require the cable operator
to provide any additional information reasonably
likely to assist the director in conducting a review
of a submission. Failure to timely and. respon-
sively provide requested information shall consti-
tute a violation of this article and may result in

: denial of the submitted rates.

the FCC’s price cap, the director shall re-

view the rate submission using the price

cap analysis in accordance with applicable

FCC rules. The director shall conduct the

review to determine whether the proposed

increase is within or exceeds the price cap
~ established pursuant to the FCC rules.

(2) If a cable operator requests a cost of service
showing, the director shall evaluate the sub-
mission to determine if the submitted rate
increase is justified under applicable FCC
rules relating to increases in basic cable
rates under applicable cost of service cri-
teria. In the absence of definitive FCC rules
relating to determinations pursuant to cost
of service showings, the director will re-
view and evaluate each submission on a
case-by-case basis as to whether the cost of
service submission justifies the requested
increase. If the director’s review indicates
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(d) After completing the review of the cable op-
erator’s proposed increase, and holding a hearing
as required under section 37-206, below, the di-
rector shall make a written report to city council
as to the recommended findings related to the sub-
mission. The city council shall consider the direc-
tor’s recommendations and make findings as re-
quired to determine if the submitted rate increase
should be approved, adjusted ‘or rejected as de-
scribed below:

(1) If the city council finds that the requested
increase is within the price-cap as described
in applicable FCC rules, the city council
shall approve the proposed increase in basic
cable rates. If the city council finds that the

- proposed increase is not within the price-
cap, then the increase in basic cable rates,

~ if any, shall be limited to the maximum
amount allowed under the FCC rules re-
lated to price-cap increases.

(2) In a cost of service proceeding, the city

‘ council shall find and determine the amount
of the increase justified for basic cable rates,

if any. The determination shall be based on
standards and criteria under applicable
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FCC rules relating to cost of service deter-
minations. In the absence of definitive FCC
rules relating to determinations pursuant
to cost of service showings, findings will be
made on a case-by-case basis as to the jus-
tified rate. The rate determined by city
council under this paragraph shall be the
rate justified by the information available
to the city, including a rate lower than the
price-cap, the requested increase or the cur-
rent rate level.

(3) If the director determines that a notifica-
tion of automatic rate adjustment pursuant
to (f) below does not qualify for the requested
automatic adjustment, and city council ap-

proves the determination, the adjustment’

will be denied. If the city council does not
approve the determination, the increase
shall take place in accordance with the FCC
rules.

(e) The city council shall adopt an order incor-
porating its findings under this section and or-
dering that the request for increased rates be ap-
proved, adjusted or rejected, as appropriate, and
stating the reason for the determination. The city
council may further order the refund of rate over-
charges as described in section 37-205 below. The
city secretary shall make the order available to
the public and publish a summary of the order in
a newspaper of general circulation in the city.

(f) Certain rate adjustments may take place au-
tomatically, subject to notice and review of the
proposed increase as described in subsections (c)
and (d) above. ' '

(1) Annual inflation adjustment. A cable oper-
ator may annually adjust its basic cable rate
to account for inflation in accordance with
the gross national product fixed weight
price index (GNP-PI), or as otherwise estab-
lished under applicable FCC rules.

(2) Other external costs. A cable operator may
increase its basic cable rate to reflect cer-
tain external cost factors to the extent that
the increase in cost of those factors exceeds
the GNP-PI. These factors include retrans-
mission consent fees, programming costs,
state and local taxes applicable to the pro-
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vision of cable television service, and costs
of franchise requirements. The total cost of
an increase in a franchise fee may be auto-
matically added to the base per channel
rate, without regard to its relation to the
GNP-PL.

The starting date for measuring changes for pur-
poses of the automatic rate adjustments shall be
the latest date therefor allowed under the FCC
rules. The cable operator shall notify the director
at least thirty (30) days in advance of a rate in-
crease based on automatic adjustment items in
the same manner as provided in (a) above. The

director shall review the increase to determine-

whether the increase qualifies as an automatic
rate adjustment. If the director does not notify the
cable operator of an objection to the proposed au-
tomatic rate adjustment within thirty (30) days of
receiving notice of the adjustment; the adjust-
ment shall go into effect in accordance with ap-
plicable FCC rules.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-204. Cable operator information.

(a) The director may require the cable operator .

to produce information in addition to that sub-
mitted, including proprietary information, if rea-
sonably needed to assist the city in making a rate
determination. '

(b) A cable operator providing information re-
quested to be kept confidential, including propri-
etary information, to the director for review in
connection with a rate submission may make a
written request to the director that the informa-
tion not be made routinely available for public

inspection. The cable operator shall attach a copy -

of the request to and cover all of the information
and all copies of the information to which it ap-
plies. If feasible, the cable operator shall physi-
cally separate information to which the request
applies from any information to which the re-
quest does not apply. If separation is not feasible,
the portion of the information to which the re-
quest applies shall be identified. Each request
shall contain a statement of the reasons for with-
holding inspection and a statement of the facts
upon which those reasons are based. Casual re-
quests that are overbroad or otherwise do not
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comply with the requirements of this subsection
shall not be considered. The request for nondis-
closure shall be treated and construed in accor-
dance with applicable state and federal law, in-
cluding without limitation the FCC rules and the
Texas Open Records Act, Ch. 552, Texas Govern-
ment Code. The burden of showing eligibility for
nondisclosure is on the cable operator.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-205. Suspension of proposed rates;
refund. :

(a) Any approval of initial basic cable rates or
any increase in rates pursuant to a rate submis-
sion shall not go into effect until thirty (30) days
from the date of submission thereof by the cable
operator; provided that, if the director is unable to
determine, based on the material submitted by
the cable operator, that existing or proposed rates
are within the permitted rate or actual cost of
equipment under the FCC rules or this article, or
if a cable operator has submitted a cost of service
showing seeking to justify a rate above the per-
mitted basic service tier, the thirty-day period
described above shall be tolled for the periods
described in (b) below to request or consider
additional information or to consider the com-
ments from interested parties. If the director
determines that additional time is needed as
described in this section, within thirty (30) days of
the submission the director shall issue a written
order on behalf of the city specifying the tolled
time period and provide written notice of the
order to the cable operator.

{(b) If the director finds that additional time for
review is required under (a) above, the extension
shall be for (i) an additional one hundred fifty
(150) days beyond the initial thirty (30) days if the
form of filing is a cost of service showing, or (ii) an
additional ninety (90) days if the form of filing is
a benchmark analysis.

(c) If the city has not made a final determina-
tion regarding a rate submission during any ex-
tension periods provided for in this section, the
cable operator may put the submitted rate into
effect at the end of such period, subject to refund
as provided herein. If the city council subse-
quently disapproves all or a portion of a submit-
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ted rate, or if the cable operator fails to timely
comply with a rate order issued by the city, the

cable operator shall be required to refund all of

the funds collected under the disapproved rate, or

the portion thereof disapproved, or funds col-

lected in violation of an order, to the maximum

extent allowed under the FCC rules, plus inter-

est. If the director determines that the city council

is not likely to reach a final determination regard-

ing a submission before the end of an extension

period, the director shall issue a written order to
the cable operator before the end of the extension
period requiring the cable operator to keep accu-
rate written account of all amounts received by
reason of the submitted rates and on whose behalf
the amounts are paid. The method for paying any
refund and the rate of interest applicable to the
refund shall be determined in accordance with
the FCC rules. Prior to the city council issuing an
order to refund under this subsection, the director
shall give written notice to the cable operator
thereof, allowing the cable operator an opportu-
nity, not less than ten (10) days, to make written
comments regarding such refund.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-206. Hearings.

Prior to completing the review of a rate sub-
mission, other than a submission solely in connec-
tion with an automatic rate adjustment under
section 37-203(f), the director shall hold a public
hearing, in accordance with rules promulgated by
the director, at which time interested parties may
submit testimony, in person or in writing, as to
the reasonableness of the submitted rates. The
hearing shall be open to the public and notice of
the hearing shall be published in a newspaper of
general circulation in the city at least three (3)
days prior to the hearing.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-207. Burden of proof.

In connection with any rate submission under
this article, a cable operator shall have the bur-
den of proving that its existing or proposed rates
comply with the requirements of this article and
the FCC rules.

(Ord. No. 94-259, § 2, 3-16-94)
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Sec. 37-208. FCC rules incorporated; FCC
proceedings.

(a) The provisions of the FCC rules relating to

the regulation of basic cable services by the city
are incorporated in this article by reference. The
city may require cable operators and other inter-
ested parties to use any applicable forms promul-
gated by the FCC under the FCC rules in connec-
tion with rate proceedings under this article. To
the extent that the FCC rules, as presently con-
stituted or as may be amended from time to time,
provide the city with added powers to regulate
cable television rates and services, such provi-
sions are hereby adopted as if specifically set out
herein.

(b) The director may file complaints or initiate
or join other proceedings in connection with FCC
reviews of relating to nonbasic rates, automatic
rate increases or any -other cable rate proceed-
ings, as authorized by city council. The director is
further authorized to assist others in the prepa-
ration of complaint forms and other documenta-
tion relating to cable rates and services:

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-209. Experts.

The director may, with city council approval,
engage experts such as rate consultants, accoun-
tants, auditors, attorneys; engineers, or other
experts to conduct investigations, present evi-
dence, advise and represent the city council and
assist the city in the evaluation of rate submis-
sions, FCC proceedings, litigation. and related
proceedings.

(Ord. No. 94-259, § 2, 3-16-94)

Sec. 37-210. Notice.

When notice is required to be given to a cable
operator under the terms of this article, the notice
shall be given by certified mail, return receipt
requested,. at the latest address for the cable
operator provided to the director in writing.
(Ord. No. 94-259, § 2, 3-16-94)

Secs. 37-211—37-220. Reserved.
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DIVISION 2. ACCESS TO PUBLIC,
EDUCATIONAL, AND GOVERNMENTAL
CABLE CHANNELS BY OTHER
MUNICIPALITIES

Sec. 37-221. Definitions.

The following words, terms or phrases, when
used in this division, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Applicant municipality means any municipal-
ity that submits an application to the director in
substantially the form prescribed in this division.

Cablecast franchisee means the applicant
municipality's cable television franchisee that will
cablecast the city's PEG channel programming.

CPI means the Consumer Price Index, Urban
Consumers, all items, United States Average, as
compiled by the United States Department of
Labor, Bureau of Labor Statistics, Washington,
D.C. (or, if the CPI is discontinued, the most
nearly comparable statistics published by a rec-
ognized financial authority selected by the direc-
tor).

PEG channel means a cable television channel
reserved for public, educational, or governmental
programming and used in accordance with the
rules and procedures established by the city.

PEG channel programmer means an entity
that provides PEG channel programming, includ-
ing with respect to governmental programming,
the city. PEG channel programming means pro-
gramming provided either by the city or under

contract with the city for cablecast on the city's

PEG channels.

Playback facility means the facility for play-
back of all pre-recorded programming for a PEG
channel and switching of all programming from
remote locations that may be required to support
PEG channel programming, including, but not
limited to, cameras, recording or playback ma-
chines and related devices.

Receiving municipality means a municipality
that receives the city's PEG channel program-
ming under this division.

(Ord. No. 00-302, § 2, 4-19-00)
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Sec. 37-222. Policy.

It is the policy of the city that PEG channel
programming be reasonably available for cablecast
through the city's PEG channel playback facilities
on the cable systems serving other municipalities.
The policies and procedures established in this
division are intended to accomplish PEG channel
access in a fair and equitable manner without
disruption to viewers within the city.

(Ord. No. 00-302, § 2, 4-19-00)

Sec. 37-223. Application.

(a) An applicant municipality that desires its
cablecast franchisee to obtain PEG channel pro-
gramming shall submit an application to the
director in a form promulgated by the director for
that purpose, which shall contain the following
information:

(1) The PEG channel programming the appli-
cant municipality wishes its cablecast fran-
chisee to receive, which need not include
all PEG channels;

(2) The name of the applicant municipality's
cablecast franchisee;

(3) The estimated number of the cablecast
franchisee's cable television subsecribers
located within the applicant municipality;

(4) Awritten statement from each PEG chan-
nel programmer whose channel is in-
cluded in the application consenting to
the cablecast of its programming as pro-
vided in the application and agreeing to
accept compensation therefor as provided
in this division;

(5) A written statement from each of the
applicant municipality's cablecast franchi-
sees that the cablecast franchisee con-
sents (or is required by the applicant
municipality's ordinance) to carry the re-
quested PEG channel programming;

(6) An indemnification and release in the
form prescribed by the city attorney, exe-
cuted by the cablecast franchisee in favor
of the city;

(7) Written evidence satisfactory to the direc-
tor that the cable systems of the city and
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the applicant municipality are compatible
and capable of interconnection without
interference with the cable television re-
ception of viewers within the city;

(8) A certified copy of an ordinance or other
official action by the applicant
municipality's governing body approving
the application and agreeing to abide by
the terms of this division and any autho-
rization granted by the city pursuant
hereto; and

(9) Any other information the director deter-
mines is reasonably required to facilitate
the application.

(b) Application information may be changed
before the director's decision becomes final by
submission of an amended application.

(Ord. No. 00-302, § 2, 4-19-00)

Sec. 37-224. Issuance.

(a) If the director determines that the applica-
tion complies with the requirements of section
37-223 of this Code, the director shall grant the
application and promptly notify the applicant of
the decision.

(b) If the director determines that the applica-
tion does not comply with the requirements of
section 37-223 of this Code, the director shall
deny the application and promptly notify the
applicant of the decision and the specific reason
therefor.

(Ord. No. 00-302, § 2, 4-19-00)

Sec. 37-225. Fees.

(a) As compensation for access to PEG channel
programming, each municipality shall pay the
city a fee. During 2000, the fee will be $.075/
subscriber/channel/month. The fee will be ad-
justed annually by the director to reflect an in-
crease or decrease in the CPI.

(b) The director shall issue regulations relat-
ing to the manner in which the fee will be as-
sessed and collected and the manner in which the
CPI adjustment shall be calculated and imple-
mented.

(Ord. No. 00-302, § 2, 4-19-00)
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Sec. 37-226. Effect of approval.

The city will not provide any services under
this division other than the use of the playback
facility to receive the PEG channel programming
and consent to cablecast the municipal channel
operated by the city. Any municipality receiving
PEG channel programming under this division is
responsible for obtaining any and all consents or
other authorization necessary to cablecast the
requested PEG channel programming. Nothing
herein shall be construed to in any way alter the
status, responsibilities, duties or liabilities of the
respective parties to the municipal franchise agree-
ments under which the cablecast franchisees may
operate. Responsibility for compliance with appli-
cable copyright, intellectual property or similar
laws remains with the PEG channel programmer.
Further, responsibility for certifying that the PEG
channel programming does not contain obscene or
indecent material or material that is otherwise
proscribed by law also remains with the PEG
channel programmer.

(Ord. No. 00-302, § 2, 4-19-00)

Sec. 37-227. No additional obligations.

The city assumes no obligation to change,
reconfigure or otherwise upgrade the playback
facility, or to make any interconnection with the
cable television system of a municipality to facil-
itate reception of the PEG channels.

(Ord. No. 00-302, § 2, 4-19-00)

DIVISION 3. STATE-ISSUED CABLE OR
VIDEO FRANCHISES

Sec. 37-251. Definitions.

The following words, terms or phrases, when
used in this division, shall have the meanings
ascribed in this section, except where the context
clearly indicates a different meaning:

Cable service is defined as set forth in 47
U.S.C. section 522(6).

Chapter 66 means that portion of Senate Bill
5 enacted by the 79th Texas Legislature in 2nd
Called Session, entitled "An Act Relating To
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Furthering Competition In the Communica-
tions Industry", codified in relevant part as
Chapter 66 of the Texas Utilities Code.

Communications network means a compo-
nent or facility that is, wholly or partly, physi-
cally located within a public right-of-way and
that is used to provide video programming,
cable, voice or data service.

Franchise fee means the fee payable to the
city under Section 66.005 of the Texas Utilities
Code.

In-kind contributions to municipality means
the payments due to the city under Section
66.006 of the Texas Utilities Code.

Right-of-way means the area on, below, or
above a public roadway, highway, street, public
sidewalk, alley, waterway, or utility easement
in which the city has an interest.

Service provider means:

(1) A person who provides cable service;
or

(2) A person who distributes video pro-
gramming services through wireline
facilities located wholly or partly in
the city's right-of-way without re-
gard to delivery technology.

State-issued certificate of franchise means a
certificate issued by the Public Utility Commis-
sion of Texas or its successor agency with
equivalent jurisdiction that authorizes a cable
service provider or video service provider to
provide cable service or video service within
the city pursuant to Chapter 66.

Video programming means programming pro-
vided by, or generally considered comparable to
programming provided by, a television broad-
cast station, as set forth in 47 U.S.C. section
522(20).

Video service means video programming ser-
vice provided through wireline facilities lo-
cated wholly or partly in the right-of-way with-
out regard to delivery technology, including
internet protocol technology. This definition
does not include any video service provided by
a commercial mobile service provider as de-
fined in 47 U.S.C. section 332(d).
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Video service provider means a video-pro-
gramming distributor that distributes video
programming service through wire line facili-
ties located at least in part in the right-of-way
without regard to the delivery technology.

(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-252. Policy; scope.

(a) It is the policy of the city to exercise the
fullest extent of its authority as a home rule
municipality for the benefit of its citizens, in a fair
and equitable manner consistent with Chapter 66
and all other applicable law. The omission of
specific references to other city ordinances in this
division does not affect the operation of any such
city ordinances, whether of special or of general
application, or the liability thereunder of a holder
of a state-issued certificate of franchise who is
providing cable or video service within the city.

(b) This division shall apply only to service
providers who hold a state-issued certificate of
franchise and provide cable or video service within
the city.

(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-253. Registration.

(a) A service provider shall provide to the
director within 30 days after it first offers cable or
video service within the city and shall maintain
current thereafter for as long as it offers cable or
video service within the city:

(1) Information identifying the service
provider's designated point of contact by
name, mailing and physical address, tele-
phone and facsimile transmission num-
bers and electronic mail address;

(2) Maps and records maintained in the ordi-
nary course of business for purposes of
locating the portions of its communica-
tions network that occupy any portion of
the right-of-way; and

(3) A copy of the service provider's certificate
of franchise, including all attachments
thereto.
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(b) The obligation to register with the director
as described in subsection (a) of this section is
personal to each service provider. A service
provider's registration with the city is not trans-
ferable.

(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-254. Notification of transfer of own-
ership or control.

A service provider shall provide notice to the
director not later than 14 days after a transfer of
ownership or control of the service provider. The
transferee shall register with the city under sec-
tion 37-253 of this Code not later than 14 days
after the effective date of the transfer. This sec-
tion does not apply to transfers to a service
provider's parent, affiliate or subsidiary.

(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-255. Franchise fees; in-kind contri-
butions.

(a) Each service provider shall pay a franchise
fee to the city pursuant to Chapter 66 and shall
remit such fee to the director not later than 45
days after the end of the quarter for the preceding
calendar quarter in the amount of five percent of
the provider's gross revenues as defined in Chap-
ter 66. Each franchise fee payment shall be ac-
companied by a summary explaining the basis for
the calculation of the fee.

(b) The in-kind contributions payable to the
city by service providers pursuant to Chapter 66
shall be remitted to the director not later than 45
days after the end of the quarter for the preceding
calendar quarter on the applicable per subscriber
basis as described in Chapter 66. Each in-kind
contribution payment shall be accompanied by a
summary explaining the basis for the calculation
of the in-kind contribution.

(c) The service provider may designate as a
separate line item on customer bills those fran-
chise fees payable and allowed to be recovered
from customers under Chapter 66.
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(d) The city attorney is authorized to bring
suit against a service provider in a court of
competent jurisdiction to enforce compliance with
all requirements of Chapter 66 except as other-
wise provided in section 37-257 of this Code.
(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-256. Reporting and records review.

(a) Each service provider shall deliver to the
director its actual incremental cost of providing
institutional network capacity and cable service
to public buildings within 15 days of registering
with the city.

(b) Each service provider shall produce its
business records for review upon 30 days notice
from the director; the scope of the review will be
limited to the extent necessary to ensure that the
service provider is compensating the city in com-
pliance with the law. The city and the service
provider shall each bear its own costs of review.
(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-257. City attorney authorized to seek
enforcement of prohibition
against discrimination.

The city cttorney is authorized to initiate a
proceeding before the Texas Public Utility Com-
mission on behalf of the city as an affected person
to seek enforcement of the Chapter 66 prohibition
against discrimination by any service provider if
the city attorney determines that any group of
potential residential subscribers has been denied
access to service because of the income of the
residents in the local area in which such group
resides.

(Ord. No. 06-594, § 2, 6-7-06)

Sec. 37-258. Guidelines regarding use of pub-
lic, educational and governmen-
tal access channels.

The director is authorized to promulgate rea-
sonable guidelines for the use of public, educa-
tional and governmental channels.

(Ord. No. 06-594, § 2, 6-7-06)
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